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al{ anfaa z« 3r4la arr a ariits rpra mar ? it as za 3at a uR zuenRerf ft
sag nTg em 3rf@rant at sr@a znr gateau 3rd wgd a mar el
Any person aggrieved by this Order-In-Appeal may file an appeal or revision application, as
the one may be against such order, to the appropriate authority in the following way :

,~ '{-t'<cblx cpf TRla=rur~ :
Revision application to Government of India :
(1) €; qlza zrca srf@fzm, 1994 cB1" l:TRT aifa fit zag ng ncai # 6fR 'tf
~ l:TRT cITT '\jlf-1:Tffi cf> ~~ 4-<~cb cf> 3Rflm "TffifilDT 3WfcR '3ra ura, qaal,
fclm iala, ua fr, a)ft +ifGra, #fa {tu sra, ir mf, { facet : 110001 cITT
ctJ- fl~ I

(i) · A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 4

1h
Floor, Jeevan Deep Building,

Parliament Street, New Delhi - 110 001 under Section 35EE of the CEA 1944 in respect of the
following case, governed by first proviso to sub-section (1) of Section-35 ibid:

{ii) ~ lTicYf cB1" mf.:T cf> ~- 'tf ~ ~ mf.:T cbl-<i&l<i fa@t qasrmr znr r4 tar
i at fat qasrn aw arosrn i+ a ura g; mf , za fa# nusrrr a vs i
~ clfi fcp1T cblxi&l<i 'tf <TI~~TT l1 'ITT lTicYf a6 4fsa a hr g& st
(ii) In case of any loss of goods where the loss occur in transit from a factory to a
warehouse or to another factory or from one warehouse to another during the course of
processing of the goods in a warehouse or in storage whether in a factory or in a warehouse.

_",z;((g) ana aa fan#t zg zar g afRa w zur mr RRfnt i sz1I.: cs.
fjs%'. #am w sire zrcaRRmasitna ars fan I, TT °

4! ±,
1. 'lif' "ff' . . . ,,..., •. \{~fl \~:./ "(~), \ In case of rebate of duty of exc;:ise on goods exported to any country .-3A e2 " on excisable material used in the manufacture of the goods which a
\~~-'li.T:~..•}i_t"_untry or territory outside India.
~;.r,; 'Ill a•-~· ~..._.,, ......._ . * _.,,,.,,... .
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(11) ~ ~ 'PT :r@R fcp-q wrr ~ cFi ~ (~ <:rr ~ cITT) frn:ITTr~---Qr

mra ztt
(C) In case of goods exported outside India export to Nepal or Bhutan, without payment of

duty.

tf 3TTfl1=f '3c'YIG1 c/51" Bc'YIG'i ~ cfi :f@R cfi ~ \YJl" ~~ l=fR:f c/51" ~ t 3fR
~~ \YJl" ~ rrr vi fa qarfa snzgr, sr4l a m -qrfw cIT ~ L!x" <:rr
arfa 3rf@fr (i.2) 198 tJNT 109 m Plgcfd fcp-q -rrq m 1

(d) Credit of any duty allowed to be utilized towards payment of excise duty on final products
-yJ1der the provisions of this Act or the Rules made there under and such order is passed by the

. C·ommissioner (Appeals) on or after, the date appointed under Sec.109 of the Finance (No.2) Act,
1998.

(1) tu sgraa yc (r4ti) Pala6l, 2oo1 Ru o a ifa Raff{e. qua tin
~-s "# at ufzji i, )fa smlr a uf mer ha' fetas Rt mu#fl pea-arr ga
3fl 3mar alt al-at uReii a rr Ufa 3ma fut wt fez Ura rer arar z. CDT.
j(.C<.J!;/n~ a siafq err 35-~ "# Rmfu=r 1:!fl" cfi :rmR cfi ~ cfi wl2.T tt3ffi"-6 ~ cBl" ~~
ft al#t afeI

The above application shall be made in duplicate in Form No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which the order
sought to be appealed against is communicated and shall be accompanied by two copies each of
the 010 and Order-In-Appeal. It should also be accompanied by a copy of TR-6 Challan Q
evidencing payment of prescribed fee as prescribed under Section 35-EE of CEA, 1944, under.
Major Head of Account. ·
(2) Rfcl\JJ1 3ITTlcfrf cfi Wl2.T Gisi icaaa g clg qt a '3W cpq 5T ffi -~ 200/
tim, :rmR cBl" Gr; 3ikurf ic=aa v ar a snr st m 10001- cBl" ~ :rmR cBl"
urrq I
The revision application shall be accompanied by a fee of Rs.200/- where the amount involved is
Rupees One Lac or less and Rs.1,000/- where the amount involved is more than Rupees One
Lac.

#tr zye, ab€tr snla zyc vi ara 3f)hr Inf@raur a uf srft
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) r sgra zyca sf@fr, 1944 cBl" tITTT 35- uo~/35-~ cfi~:

Under Section 358/ 35E of CEA, 1944 an appeal lies to :-

saafRa 4Roa 2 («) i sag srgnr # srata al rfa, sr@hatrt _I
yea, aha Gara yea vi @ala 3r4#hr urn@raur (fRrec) #t ufa eh#tu 4)feat,
~5l-JGlci!IG °# 3TT-20, y )ea IRuza arras, aunt r, oil:il-JGlci!IG-380016.

To the west regional bench of Customs, Excise ~- Service Tax Appellate Tribunal
(CESTAT) at 0-20, New Metal Hospital Compound, Meghani Nagar, Ahmedabad : 380 016. in
case of appeals o_ther than as mentioned in para-2(i) (a) above.

(2) a€tu sqraa ycas (r4ta) Para), 2o1 #l er o a oifa qua gg-a # feuffa
fag 1gar 34)a)u nrznf@ravi #l nu{ 3rlf@a oral fag ;mgr at ar uRj Rea
\JJ6T~~ cBl" l=fiiT, &!:TM cBl" l=fiTr 3it aurn Ir @#fn q; 5 Gala IT BW cpq % crITT
T 10oo/- #h 3hurt sift ui surd zyca #t l=fiiT, &!:TM cBl" l=fiTr 3ITT" ~ 11m ~
T; 5 Gal 2II 50 Gal a£ 5T al vu; 5ooo/- ha 3Rt stft u@i war zca st l=frT,
~ cBl" l=fiTr 3it; Irr 7IT uifr Tg 5o cir zuTa vnar & ai T; 1000o/- ifR:r
~ m.fi I cBl" ifR:r '<i51llc/5 '{ftl-R'.1'{ cfi Tr a euf@hi a rre a vier #t \Jfm I ~
~'3x,~ cfi fcITT:fr "rJTilid fl I cf(jj Pleb IR?!" cfi ~ cBl" ~ CDT if

The appeal to the Appellate Tribunal shall be filed· in quadruplicate in form EA-3 as
prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be accompanied against
(one which at least should be accompanied by a fee of Rs.1,000/-, Rs.5,000/- and Rs.10,000/-

. where amount of duty/ penalty/ demand / refun_d is upto 5 Lac, 5 Lac to 50 Lac and above
/[~..:{~~~pectively in the form of crossed bank draft in favour of Asstt. Registar of a branch
/!ff .,. · ..
···':i ., ,, . ·.. eci: '<',.. ... \ . IP
I::..;. l;_.:c,.if ic : ,/6 -
> • 13.}·.
e ±? ls
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·nominate public sector bank of. the place where the bench of any nominate public sector bank of
the place 'f/here the bench of the Tribunal is situated , , ·ic

In case of the orde_r covers a number of order-in-Original, fee for each 0.1.0. should be
paid in the aforesaid manner not withstanding the fact that the one appeal to the Appellant
Tribunal or the one application to the Central Govt. As the case may be, is filled to· avoid
scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each. .. ·

(4) --llllll&lll ycea 3)fu 197o wen igif@a #t rg@fr-1sifa fefRa fhg 34r
Uri ma zn re arr zrenrfrf fofu qf@rant smgr i yea al ya wR u
~.6.50_ W cBl arntau yea fee cut zl= aRegt .

One copy of application or 0.1.0. as the case may be, and the order of the adjo8rnment
authority shall beer a court fee stamp of Rs.6.50 paisa as prescribed under scheduled-I item of
the court fee Act, 1975 as amended.

0

6

(5) gr oitz ii@era nrcai aot Riru ah ar Ru#if at sit #ft eza o11cf5ftj"a fcn<:rr \JITTTT t
Gil 4tar zyea, ha ala zca gi ara an&)R)a nzneaw (araffafe) frn:r:r, 1982. lf~t I .
Attention in invited to the rules covering these and other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6) #m gea, c&a sure rcavi ,Hcllc/5{ 31416f7a fraur (@ft€la) h uf34tai c);-~ *
he#lz 3eu rea 3rf@)fera, &&#rnr 399h3ia fa#tr(in-2) 3#f@era 289(&y Rt
in 2s) f@ii: c..2a8y 5it faRr3f@)ra, &&&yerr 3 h3irifaara at aftrRt
CJf$ ~, m~ ® CJf$ ~-uftr~ cfRc=fT JJfari ?, ara fa zrnr h 3iaia sa #l 5aaft
3rhf@rzrfrar abssura 3rf@art
ah.lz 3eua greenviara h3iafaairfva grea" ii fearnf@a?

{i) · emu 11 tr h 3ira ffffam
{ii) ~~ ® <>If CJf$ ~ uftr
{iii) ~~ r.;:i .!l J-J I cl <>11 h fern 6 c);- .3fci"JTci" ~m

-» 3rt aqra zr fhzr arr huaar fa4lz (@i. 2) 3f@1fez1, 2014 h 3rwrh qa f@ns@3rd#tr ufrarhah
"ffJf a-T fcr:c:rm~ ~~ 3r5ffvi 3r4hr alarr&i ztty

-For an appeal to be filed before the CESTAT, it is mandatory to pre-deposit an amount
specified under the Finance (No. 2) Act, 2014 (No. 25 of 2014)" dated 06.08.2014, under
section 35F of the Central Excise Act, 1944 which is also made applicable to Service Tax
under section 83 of the Finance Act, · 1994 provided the amount of pre-deposit payable would
be subject to ceiling of Rs. Ten Crores,
Under Central Excise and Service Tax, "Duty demanded" shall include:

(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

➔Provided further that the provisions of this Section shall not apply to the stay
application and appeals pending before any appellate authority prior to the
commencement of the Finance (No.2) Act, 2014. ·

(6)(i) z3r?rah lJfc:r 3r4tr f@raurhaar5i grr 3rrar genzIc;o-5 feaaf@a zt at ;i:if.rr fcm:r "JfQ"~

#,61% ion.areaw ant sesi hara avs area tasvs 1ow grrawr warwarn1
($5 .pc». «es of above, an appeal against this order shall lie bef9re the_
~ ! ~:~_,j;),ayrhe.nt of 10% of the duty demanded where duty or duty and penalty are 1<."ii. wsrs es-av atone sate'\? as7, ;q_....... ,._,,"~ :· .

. -~-~ .., o"'- ' . ...



3 F.No.: V2/105 to 107/GNR/28-19

ORDER IN APPEAL

This order arises out of the following three appeals filed by the

Transmission Division- Deesa, Transmission Division- Deodar and

Construction Division- Deesa of M/s. Gujarat Energy Transmission

Corporation Limited, Banaskantha (hereinafter referred to as the 'appellants')

against the following Orders-in-Original (hereinafter referred to as 'impugned

orders') passed by the Assistant Commissioner, Central Excise & Central

GST, Palanpur Division, Gandhinagar (hereinafter referred to as 'adjudicating

authority').Since the issue involved in all these appeals is common, I take up

for disposal by a common order.

f

\6

Sr. Name of the Appellant OIO No. Period Appeal Amount Confirmed

No.
Covered No. inOIO

<&
1 M/s. Gujarat Energy PLN-AC-STX From July V2/105/G ST- Rs. 1,55,652/-

Transmission 02/2018 2012 TO NR/18-19 Interest- at
I

Corporation Limited, dated appropriate
Transmission Division- 30.05.2018

March rate,

,. Deesa 2016 Penalty- Rs.

1,55,652/

2 M/s. Gujarat Energy PLN-AC-STX From July V2/106/G ST- Rs. 2,62,695/

Transmission 04/2018 2012 TO NR/18-19 Interest- at
I

· Corporation Limited, dated

Transmission Division- 30.05.2018 March appropriate rate,

Deodar 2016 Penalty- Rs.

2,62,695/

3 M/s. Gujarat Energy PLN-AC-STX From July V2/107/G ST- Rs. 2,10,959/

Transmission 03/2018 2012 TO NR/18-19 Interest at
I

Corporation Limited, March appropriate rate,
Construction Division-
Deesa 2016 Penalty-Rs.

2,10,959/

0

2. · The facts of the case, in brief, are that the appellants are engaged in 0
the activity of providing and receiving various Services. During the course of

Audit, it was observed that there was a difference between the income

reflected in the financial records (for the period from July 2012 'to March

2016) vis-a-vis figures reflected in the ST-3 returns filed by the appellants.

Further, it was noticed that· the taxable value under the category of

Manpower Supply Services and legal services (Legal services short payment

issue was observed in Construction Division- Deesa case only) were covered

under reverse charge mechanism and the taxable value under the category

of Rent-a-cab service was covered under partial reverse charge as shown in

the ST-3 returns filed by appellants were less than the taxable value worked

out from the financial records of the appellants on the basis.of expenses

incurred by them under the above heads for the respective period. Thesr... '77T department found that the services availed by them were covered under

/@". revelse charge mechanism as per Noication No. 30/2012°774
! 1£ u ·t; ·; 'J" ·.... \ . ~
!!dl ":~·;:f ~-1/,i.' ../62 z;-'-$ - o-. 'se Cn'% i_

¢'.'po s........ , ""



:±,·e 4 F.No.: V2/105 to 107/GNR/18-19

20.06.2012, as amended and they were liable to pay service tax. Therefore,
'·

Show Cause Notices were issued to the appellants for the contravention of

the· provisions of Notification No. 30/2012-ST dated 20.06.2012, under

proviso to sub section (1) of Sec. 73 of the Finance Act, 1994 by invoking the

extended period of limitation. The Adjudicating authority confirmed the

demands raised in the Show Cause Notices along with interest and also

imposed penalties.

3.- Aggrieved of the same, the appellants filed these Appeals. In the

grounds of appeal the appellants mainly submitted that:

(a) As per CBEC notification No. 30/2012-ST dated 20.06.2012,

Service tax is payable by service receiver on specified services as

specified percentage under Finance Act, 1994.

(b) As per Point of Taxation Rule, 2011, in case of payment of service

tax under reverse charge mechanism, point of taxation for payment of

service tax is date· of payment to the contractors by service receiver.

Their books of accounts are prepared by the company on accrual basis.

It amounts to difference in value as per book of accounts and as per

service tax return.

( c) They were not claiming any· Cenvat credit on service tax paid by

them for input services/as a service receiver. Hence, cost of services

as per book value is inclusive of service tax whereas value shown in

the service tax return was taxable value on which service tax was

payable i.e. without service tax.

(d) In certain cases expenses related to other accounts were wrongly

booked under Manpower service and Rent cab service account head.

(e) They are providing petty cash to· various employees for petty

. occasional expenses like petty material expenses, office expenses,

travelling expenses, grass removing work etc and showing these

expenses in their account under relevant different account head. Since

there is not any formal contract with vendor for such a petty expenses,

service tax is not payable by them.

() By mistake, they have shown abated value instead of gross

amount in service tax return. Since service tax was payable on abated

value and they had paid the same, there was no short payment of

service tax.

not c· reconciliation

t~
·-..... ·.



5 F.No.: V2/105 to 107/GNR/18-19

(h) There was no short payment of service tax cir suppression of

facts. Hence, no interest is payable and not any penalty is imposable.

4. Personal hearing was conducted on 12.09.2018, wherein Shri Dinesh

C. Bagthariya, CA, along with Shri Jitesh Vaishnav, account officer, appeared

before me on behalf of the appellants and reiterated the contents of appeal

memo. They added that service tax was paid on the basis of trial balance and

actual figure. They further added that their explanation was not accepted nor

mentioned in· the O-I-Os. They requested me to give them some time to

submit additional submissions in support of their claims. Accordingly, they

submitted their submissions on 27.09.2018 & 01.10.2018.

5. I have carefully gone through the records of the case, the submissions

given in the grounds of appeal and citation referred in the appeal. I have also

gone through the additional submissions made by the appellants.

6. In the present case, I find that the appellants are engaged in the

activity of providing and receiving various Services. During the course of

Audit, the audit team had noticed the difference between the- income

reflected in the financial records (for the period from July 2012 to March

2016) vis-a-vis figures reflected in the ST-3 returns filed by the appellants.

Further, the department found that the disputed services availed by them

were covered under the reverse charge mechanism as per Notification No. ·

30/2012-ST, dated 20.06.2012, as amended and they were liable to. pay

service tax under reverse charge mechanism. Further, I find that the

appellants have nowhere objected the payment of service tax under the

reverse charge mechanism for the said services. The present dispute has

arisen for mismatch in value of taxable services as per their book of accounts

in comparison with the ST-3 returns filed by them.

7. The adjudicating authority, under discussions and findings in the

impugned orders,· has found that the appellants could not produce the

corroborative documents to specifically linked so as to explain the difference

in value of taxable service mentioned in the book of accounts and that

mentioned in ST-3 returns. Further, the appellants could not produce any

evidence to show that the book value of the services is inclusive of service

tax. Whereas the appellants have argued that there was no short payment of

service tax; the adjudicating authority has not considered the reconciliation

sheet for difference in value.

8. The appellants have submitted here Certified reconciliation

statements/sheets signed by Shri Vijay N. Tewar(Chartered Accountants)•-
a long with relevant corroborative documents(service wise and year wise) to

sub·stantiate thej.r.-elaim. in respect of difference in value of taxable servicesa've
4$°..S -.,

$.,' •
(tl ::. .- - - '\ ,: ·\ ·
+ 2g, ¢ , + ,
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6 F.No.: V2/105 to 107/GNR/18-19

as per their book of accounts in comparison with the ST-3returns filed by
: ~ . i.1

them. They have submitted the reconciliation 'statements for all the above

mentioned three units/appeals. Since the appellants have submitted the CA

certified reconciliation statements (submitted 6 folders and 4 files containing

CA ,certified reconciliation statements) in r/o all the above mentioned three

units/appeals for consideration, the cases need to be remanded back to the

adjudicating authority for verification of the said reconciliation. statements

and supportive documents.

9. Thus, in view of the above findings and in the fitness of things, it would

be just and proper to remand the matter to the Adjudicating Authority to

decide afresh, after verifying and examining all the submissions of the

appellants. The submitted Certified reconciliation statements (total 6 folders

and 4 files containing CA certife9"gggp%ligation statements) are also sent

herewith to the adjudicating'authority ".for proper verification and
,-~ ;-, ' .

eammaton. Needless to sav ie} ese ei,ether documenter@etas are

required by the adjudicating au'gttie 3dicatung authonty shall give
· \.86 »£, ·proper opportunity to produce TI!ze4z,~'G@~·flil,e~,ficleta.1ls, , before passing the

order. The appellants are also dir~'cteci',;,tG....pfovide all possible assistance to

the adjudicating authority in relation to the above.

10. In view of the foregoing the aforementioned appeals are disposed of

by remanding the matter back to the adjudicating authority in terms of the

discussion held above.

11. 341qi aart ad#tat4 3rft mar f4rt 3ql#a at# faznr sar el
11. The appeal filed by the appellant stands disposed of in above terms.

.st
(3diT ~fcfi{)

3rrz1#a (3r4le+)
.:,

Attested

6
.. utta) 'V'7

Supdt.(Appeals)
Central GST, Ahmedabad.

BY SPEED POST TO:

1. M/s. Gujarat Energy Transmission Corporation Limited,

Transmission Division- Deesa, Banaskantha, Gujrat-385535.



7 F.No.: V2/105 to 107/GNR/18-19

2. M/s. Gujarat Energy Transmission Corporation Limited,

Transmission Division- Deodar, Banaskantha, Gujrat-385530.

3. M/s. Gujarat Energy Transmission Corporation Limited,

Construction Division- Deesa, Banaskantha, Gujrat-385535.

Coby to:

(1) The Chief Commissioner, CGST, Ahmedabad Zone.

(2) The Commissioner, CGST, Gandhinagar (RRA Section).

(3) · The Asstt. Commr(System), CGST , Gandhinagar.

(for uploading OIA on website)

•(6)

Guard file

P.A. file.

Individual file.


